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with commercial plans, to the con-
tracting officer responsible for the con-
tract with the latest completion date.
The contracting officer shall negotiate
the commercial plan for the Govern-
ment. The approved commercial plan
shall remain in effect during the con-
tractor’s fiscal year for all Government
contracts in effect during that period;

(2) Submit a new commercial plan, 30
working days before the end of the
Contractor’s fiscal year, to the con-
tracting officer responsible for the
uncompleted Government contract
with the latest completion date. The
contractor must provide to each con-
tracting officer responsible for an on-
going contract subject to the plan, the
identity of the contracting officer that
will be negotiating the new plan;

(3) When the new commercial plan is
approved, provide a copy of the ap-
proved plan to each contracting officer
responsible for an ongoing contract
that is subject to the plan; and

(4) Comply with the reporting re-
quirements stated in paragraph (a)(10)
of this section by submitting one SSR
in eSRS, for all contracts covered by
its commercial plan. This report will
be acknowledged or rejected in eSRS
by the contracting officer who ap-
proved the plan. The report shall be
submitted within 30 days after the end
of the Government’s fiscal year.

[48 FR 42240, Sept. 19, 1983, as amended at 51
FR 2664, Jan. 17, 1986; 54 FR 29281, July 11,
1989; 60 FR 48262, Sept. 18, 1995; 61 FR 31643,
June 20, 1996; 63 FR 34065, June 22, 1998; 63 FR
70271, Dec. 18, 1998; 65 FR 60545, Oct. 11, 2000;
66 FR 53493, Oct. 22, 2001; 67 FR 1858, Jan. 14,
2002; 71 FR 57367, Sept. 28, 2006; 72 FR 46348,
Aug. 17, 2007; 73 FR 21781, Apr. 22, 2008; 75 FR
34264, June 16, 2010; 75 FR 53133, Aug. 30, 2010]

19.705 Responsibilities of the con-
tracting officer under the subcon-
tracting assistance program.

19.705-1 General support of the pro-
gram.

The contracting officer may encour-
age the development of increased sub-
contracting opportunities in nego-
tiated acquisition by providing mone-
tary incentives such as payments based
on actual subcontracting achievement
or award-fee contracting (see the
clause at 52.219-10, Incentive Subcon-
tracting Program, and 19.708(c)). This
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subsection does not apply to SDB sub-
contracting (see 19.1203). When using
any contractual incentive provision
based upon rewarding the contractor
monetarily for exceeding goals in the
subcontracting plan, the contracting
officer must ensure that (a) the goals
are realistic and (b) any rewards for ex-
ceeding the goals are commensurate
with the efforts the contractor would
not have otherwise expended. Incentive
provisions should normally be nego-
tiated after reaching final agreement
with the contractor on the subcon-
tracting plan.

[48 FR 42240, Sept. 19, 1983, as amended at 60
FR 48262, Sept. 18, 1995; 63 FR 34065, June 22,
1998; 63 FR 36123, July 1, 1998]

19.705-2 Determining the need for a
subcontracting plan.

The contracting officer must take
the following actions to determine
whether a proposed contractual action
requires a subcontracting plan:

(a) Determine whether the proposed
contractual action will meet the dollar
threshold in 19.702(a)(1) or (2). If the ac-
tion includes options or similar provi-
sions, include their value in deter-
mining whether the threshold is met.

(b) Determine whether subcon-
tracting possibilities exist by consid-
ering relevant factors such as—

(1) Whether firms engaged in the
business of furnishing the types of
items to be acquired customarily con-
tract for performance of part of the
work or maintain sufficient in-house
capability to perform the work;

(2) Whether there are likely to be
product prequalification requirements;
and

(c) If it is determined that there are
no subcontracting possibilities, the de-
termination must be approved at a
level above the contracting officer and
placed in the contract file.

(d) In solicitations for negotiated ac-
quisitions, the contracting officer may
require the submission of subcon-
tracting plans with initial offers, or at
any other time prior to award. In de-
termining when subcontracting plans
should be required, as well as when and
with whom plans should be negotiated,
the contracting officer must consider
the integrity of the competitive proc-
ess, the goal of affording maximum
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practicable opportunity for small busi-
ness, veteran-owned small business,
service-disabled veteran-owned small
business, HUBZone small business,
small disadvantaged business, and
women-owned small business concerns
to participate, and the burden placed
on offerors.

(e) A contract may have no more
than one plan. When a modification
meets the criteria in 19.702 for a plan,
or an option is exercised, the goals as-
sociated with the modification or op-
tion shall be added to those in the ex-
isting subcontract plan.

[48 FR 42240, Sept. 19, 1983, as amended at 51
FR 2664, Jan. 17, 1986; 51 FR 19716, May 30,
1986; 60 FR 48262, Sept. 18, 1995; 61 FR 2638,
Jan. 26, 1996; 63 FR 70271, Dec. 18, 1998; 656 FR
60545, Oct. 11, 2000; 66 FR 53493, Oct. 22, 2001;
73 FR 21781, Apr. 22, 2008]

19.705-3 Preparing the solicitation.

The contracting officer shall provide
the Small Business Administration’s
(SBA’s) procurement center represent-
ative (or, if a procurement center rep-
resentative is not assigned, see
19.402(a)) a reasonable period of time to
review any solicitation requiring sub-
mission of a subcontracting plan and to
submit advisory findings before the so-
licitation is issued.

[71 FR 36926, June 28, 2006]

19.705-4 Reviewing the subcontracting
plan.

The contracting officer shall review
the subcontracting plan for adequacy,
ensuring that the required informa-
tion, goals, and assurances are included
(see 19.704).

(a) No detailed standards apply to
every subcontracting plan. Instead, the
contracting officer shall consider each
plan in terms of the circumstances of
the particular acquisition, including—

(1) Previous involvement of small
business concerns as prime contractors
or subcontractors in similar acquisi-
tions;

(2) Proven methods of involving
small business concerns as subcontrac-
tors in similar acquisitions; and

(3) The relative success of methods
the contractor intends to use to meet
the goals and requirements of the plan,
as evidenced by records maintained by
contractors.

19.705-4

(b) If, under a sealed bid solicitation,
a bidder submits a plan that does not
cover each of the 11 required elements
(see 19.704), the contracting officer
shall advise the bidder of the defi-
ciency and request submission of a re-
vised plan by a specific date. If the bid-
der does not submit a plan that incor-
porates the required elements within
the time allotted, the bidder shall be
ineligible for award. If the plan, al-
though responsive, evidences the bid-
der’s intention not to comply with its
obligations under the clause at 52.219-8,
Utilization of Small Business Concerns,
the contracting officer may find the
bidder nonresponsible.

(¢c) In negotiated acquisitions, the
contracting officer shall determine
whether the plan is acceptable based on
the negotiation of each of the 11 ele-
ments of the plan (see 19.704). Subcon-
tracting goals should be set at a level
that the parties reasonably expect can
result from the offeror expending good
faith efforts to use small business, vet-
eran-owned small business, service-dis-
abled veteran-owned small business,
HUBZone small business, small dis-
advantaged business, and women-
owned small business subcontractors to
the maximum practicable extent. The
contracting officer shall take par-
ticular care to ensure that the offeror
has not submitted unreasonably low
goals to minimize exposure to lig-
uidated damages and to avoid the ad-
ministrative burden of substantiating
good faith efforts. Additionally, par-
ticular attention should be paid to the
identification of steps that, if taken,
would be considered a good faith effort.
No goal should be negotiated upward if
it is apparent that a higher goal will
significantly increase the Govern-
ment’s cost or seriously impede the at-
tainment of acquisition objectives. An
incentive subcontracting clause (see
52.219-10, Incentive Subcontracting
Program), may be used when additional
and unique contract effort, such as pro-
viding technical assistance, could sig-
nificantly increase subcontract awards
to small business, veteran-owned small
business, service-disabled veteran-
owned small business, HUBZone small
business, or women-owned small busi-
ness concerns.
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